  

END USER LICENSE AGREEMENT 

  

  

This copy of a Template Shop template ("Content") and accompanying documentation is licensed and not sold. This Content is protected by copyright laws and treaties, as well as laws and treaties related to other forms of intellectual property. Ethos3 Communications, LLC or its subsidiaries, affiliates, and suppliers (collectively "Ethos3") own intellectual property rights in the Content. The Licensee's ("you" or "your") license to download, use, copy, or change the Content is subject to these rights and to all the terms and conditions of this End User License Agreement ("Agreement"). 

  

Acceptance 

YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT, UNDERSTAND IT AND AGREE TO BE BOUND BY THE TERMS OF THIS AGREEMENT BY SELECTING THE "ACCEPT" OPTION AND DOWNLOADING THE CONTENT. YOU FURTHER AGREE THAT IT IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND ETHOS3, WHICH SUPERSEDES ANY PROPOSAL OR PRIOR AGREEMENT, ORAL OR WRITTEN, AND ANY OTHER COMMUNICATION BETWEEN YOU AND ETHOS3 RELATING TO THE SUBJECT OF THIS AGREEMENT. DESCRIPTIONS, OTHER EXPLANATIONS, AND TEXT IN ETHOS3’ WEB SITE ARE FOR YOUR INFORMATION ONLY AND ARE NOT, AND SHALL NOT BE CONSTRUED AS, PART OF THIS AGREEMENT UNLESS SPECIFIED OTHERWISE IN THIS AGREEMENT.YOU MUST AGREE TO ALL OF THE TERMS OF THIS AGREEMENT BEFORE YOU WILL BE ALLOWED TO DOWNLOAD THE CONTENT. IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, YOU MUST SELECT "DECLINE" AND YOU MUST NOT DOWNLOAD, USE, OR COPY THE CONTENT. 
  

Definitions

"Content" shall mean templates, graphics, iconography, and text regardless of whether the Content is obtained via download from the www.Ethos3.com website, delivered via any Storage Media, or obtained from an ETHOS3 authorized distributor, together with all accompanying material.

"Storage Media" shall mean CD-ROM, digital video disc (DVD), flash drive, memory card, or any other storage device or media now known, or hereafter created.

"User" shall mean the individual, legal entity or agent entering into this license agreement or any employee or contractor of such individual, legal entity or agent that accesses the Content. All Users shall only use the Content in accordance with the terms of this Agreement.

"You" shall mean a single: (i) individual, (ii) legal entity (corporation, partnership, LLC, sole proprietorship, etc.), or (iii) agent acting on behalf of a single individual or entity.

License Grant 

This Agreement entitles you to download and use up to five (5) copies of the Content. In addition, you may make one archival copy of the Content. 

  

Number of Users

YOU ARE GRANTED A ONE (1) USER SEAT LICENSE. ONLY ONE USER MAY ACCESS THE ETHOS3 WEB SITE AND CONTENT. YOU MAY NOT DESIGNATE ONE (1) USER TO ACCESS THE WEB SITE IF MORE THAN ONE (1) USER WILL USE THE CONTENT.

Standard License Terms

You are granted a perpetual, non-exclusive, non-transferable license to use the Content for the Permitted Uses. Unless given explicit written permission by ETHOS3, you are not allowed to use the Content except for that which is specifically listed below.

Permitted Uses Subject to the restrictions described under Restrictions on Use below, the following are considered “Permitted Uses” of Content:
I. advertising and promotional projects, including printed materials, product packaging, presentations, film and video presentations, commercials, catalogues, brochures, promotional greeting cards and promotional postcards (i.e. not for resale or license);

II. prints, posters (physical document/print) and other reproductions for personal use or promotional purposes specified in (I) above, but not for resale, license or other distribution;

III. business, professional, personal or educational presentations which may be viewed by a public audience, e-Learning environment or internal network, which can be distributed and/or sold to the audience provided that credit is given to ETHOS3 for the creation of the Content which was used, so long as the purpose of the redistribution or sale is not the purpose of gaining access to the Content specifically;

IV. entertainment applications, such as books and book covers, e-books, magazines, newspapers, editorials, newsletters, posters and video, broadcast and theatrical presentations provided that credit is given to ETHOS3 for the creation of the Content which was used;

V. on–line or electronic publications, including web pages and both personal and professional blogs provided that credit is given to ETHOS3 for the creation of the Content which was used and so long as the Content is not being resold or redistributed (contact ETHOS3 for specific examples);

VI. Modify or create derivative works from the Content, provided that such works are not intended to be re-sold;

VII. Use the Content for a corporate or business identity or logo. Note: You cannot trademark or otherwise register a business identity or logo that uses the Content as you cannot establish your own rights to the Content.

VIII. any other uses approved in writing by ETHOS3. To request written permission for a specific use of Content, please contact ETHOS3 directly via the contact link on Ethos3.com.
  

Restrictions on Use 

You may not permit the use, copying, or downloading of the Content on more than one computer. If you hold multiple, validly licensed copies, you may not use, copy, or download the Content on any system with more than the number of computers permitted by license, or permit the use, copying, or downloading by more users, or on more computers than the number permitted by license. 

  

You may not decompile, "reverse-engineer", or disassemble  the Content. 

You may not Sublicense, distribute, sell, transfer or assign the Content or rights to the Content.

You may not use or display the Content on websites or other venues designed to induce or involving the sale, license or other distribution of “on demand” products, including postcards, mugs, t-shirts, posters and other items (this includes custom designed websites, as well as sites such as www.cafepress.com, www.zazzle.com, etc.);

You may not incorporate the Content in any product that results in a re-distribution or re-use of the Content (such as electronic greeting card web sites, web templates and the like) or is otherwise made available in a manner such that a person can extract or access or reproduce the Content as an electronic file;

You may not use the Content in design template applications intended for resale, whether on-line or not, including, without limitation, website templates, Flash templates, business card templates, electronic greeting card templates, and brochure design templates;

You may not use the Content in any posters (printed on paper, canvas or any other media) or other items for resale, license or other distribution for profit;

You may not use the Content, or any part of the Content, as part of a trademark, service mark, or registered logo. ETHOS3 or its licensors retain the full rights to the Content, and therefore you cannot establish your own rights.

You may not use the Content in any way that could be considered defamatory, pornographic, libelous, immoral, obscene or fraudulent, or illegal, either by making physical changes to it, in the juxtaposition to accompanying text or images, or otherwise.

You may not use the Content to compete with ETHOS3.
  

Restrictions on Alteration 

You may not modify the Content or create any derivative work of the Content or its accompanying documentation to redistribute, encumber, sell, rent, lease, sublicense, or otherwise transfer your rights to the Content. Derivative works include but are not limited to translations.  

Restrictions on Copying 

You may not copy any part of the Content to redistribute, encumber, sell, rent, lease, sublicense, or otherwise transfer your rights to the Content. You may download up to five (5) copies from the ETHOS3 website and make one (1) archival copy. 
Restrictions on Transfer 

Without first obtaining the express written consent of Ethos3, you may not assign your rights and obligations under this Agreement, or redistribute, encumber, sell, rent, lease, sublicense, or otherwise transfer your rights to the Content. 

Disclaimer of Warranties and Limitation of Liability 

UNLESS OTHERWISE EXPLICITLY AGREED TO IN WRITING BY ETHOS3, ETHOS3 MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, IN FACT OR IN LAW, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OTHER THAN AS SET FORTH IN THIS AGREEMENT OR IN THE LIMITED WARRANTY DOCUMENTS PROVIDED WITH THE CONTENT. 

  

Ethos3 makes no warranty that the Content will meet your requirements or operate under your specific conditions of use. Ethos3 makes no warranty that operation of the Content will be secure, error free, or free from interruption. YOU MUST DETERMINE WHETHER THE CONTENT SUFFICIENTLY MEETS YOUR REQUIREMENTS FOR SECURITY AND UNINTERRUPTABILITY. YOU BEAR SOLE RESPONSIBILITY AND ALL LIABILITY FOR ANY LOSS INCURRED DUE TO FAILURE OF THE CONTENT TO MEET YOUR REQUIREMENTS. ETHOS3 WILL NOT, UNDER ANY CIRCUMSTANCES, BE RESPONSIBLE OR LIABLE FOR THE LOSS OF DATA ON ANY COMPUTER OR INFORMATION STORAGE DEVICE. 

  

UNDER NO CIRCUMSTANCES SHALL ETHOS3, ITS DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS BE LIABLE TO YOU OR ANY OTHER PARTY FOR INDIRECT, CONSEQUENTIAL, SPECIAL, INCIDENTAL, PUNITIVE, OR EXEMPLARY DAMAGES OF ANY KIND (INCLUDING LOST REVENUES OR PROFITS OR LOSS OF BUSINESS) RESULTING FROM THIS AGREEMENT, OR FROM THE FURNISHING, PERFORMANCE, INSTALLATION, OR USE OF THE CONTENT, WHETHER DUE TO A BREACH OF CONTRACT, BREACH OF WARRANTY, OR THE NEGLIGENCE OF ETHOS3 OR ANY OTHER PARTY, EVEN IF ETHOS3 IS ADVISED BEFOREHAND OF THE POSSIBILITY OF SUCH DAMAGES. TO THE EXTENT THAT THE APPLICABLE JURISDICTION LIMITS ETHOS3'S ABILITY TO DISCLAIM ANY IMPLIED WARRANTIES, THIS DISCLAIMER SHALL BE EFFECTIVE TO THE MAXIMUM EXTENT PERMITTED. 

  

Limitation of Remedies and Damages 

Your remedy for a breach of this Agreement or of any warranty included in this Agreement is the correction or replacement of the Content. Selection of whether to correct or replace shall be solely at the discretion of Ethos3. Ethos3 reserves the right to substitute a functionally equivalent copy of the Content as a replacement. If Ethos3 is unable to provide a replacement or substitute Content or corrections to the Content, your sole alternate remedy shall be a refund of the purchase price for the Content. 

  

Any claim must be made within the applicable warranty period. All warranties cover only defects arising under normal use and do not include malfunctions or failure resulting from misuse, abuse, neglect, alteration, problems with electrical power, acts of nature, unusual temperatures or humidity, improper installation, or damage determined by Ethos3 to have been caused by you. All limited warranties on the Content are granted only to you and are non-transferable. You agree to indemnify and hold Ethos3 harmless from all claims, judgments, liabilities, expenses, or costs arising from your breach of this Agreement and/or acts or omissions. 

Indemnification
You agree to indemnify and hold ETHOS3, its affiliates, parents, subsidiaries, employees, directors, officers, successors, assigns, distributors and anyone else associated with ETHOS3, harmless from, and against, any and all claims, liabilities, costs, damages, or expenses, (including attorneys' fees) asserted against ETHOS3 arising out of your use of the Content or in connection with any breach of any of the terms of this Agreement. Provided that the Content are used only in accordance with this Agreement and you are not otherwise in breach of this Agreement, ETHOS3 shall defend, indemnify and hold you harmless from all damages (excluding punitive damages), liabilities and expenses (including reasonable attorney's fees and authorized costs), arising out of or in connection with any actual or threatened lawsuit, legal proceeding or claim alleging that ETHOS3 is in breach of its warranties set out in Section 3 above. The foregoing states ETHOS3' entire indemnification obligation under this Agreement and your sole and exclusive remedy for any actual breach of ETHOS3' representations and warranties set forth herein. ETHOS3 shall have no obligation under this Section 5 unless you promptly provide ETHOS3 with written notice of such claim. At the indemnifying party's option, the indemnifying party may assume the handling, settlement or defense of any claim or litigation and the indemnified party shall reasonably cooperate in the defense thereof. The indemnified party shall have the right to participate in the litigation, at its own expense, through counsel selected by the indemnified party. The indemnifying party will not be liable for legal fees or other costs incurred prior to the indemnified party giving notice of the claim for which indemnity is sought.

General

Enforceability: If any provision of this Agreement is held to be not enforceable, such provision shall be reformed only to the extent to make it enforceable, consistent with the parties' intent.

Taxes and other: You agree to pay and be solely responsible for any and all sales taxes, use taxes, value added taxes and duties imposed by any jurisdiction as a result of the license granted to you, or your use of the Content, pursuant to this Agreement.

Waiver: No action of ETHOS3, other than an express written, signed waiver may be construed as a waiver of any part of this Agreement, and no employee of ETHOS3 is authorized to make an oral waiver. In the event that ETHOS3 waives a specific part of the Agreement, it does not mean that ETHOS3 waives any other part.

  

Governing Law, Jurisdiction and Costs 

This Agreement is governed by the laws of Tennessee, without regard to Tennessee's conflict or choice of law provisions. 

Legal Fees

You agree to reimburse ETHOS3 for its legal fees, costs and disbursements if ETHOS3 is successful in enforcing any of its rights under this Agreement including, without limitation, in connection with any action to collect payment.

  

Severability 

If any provision of this Agreement shall be held to be invalid or unenforceable, the remainder of this Agreement shall remain in full force and effect. To the extent any express or implied restrictions are not permitted by applicable laws, these express or implied restrictions shall remain in force and effect to the maximum extent permitted by such applicable laws. 

  

